SENATE RECORD VOTE ANALYSIS
105th Comgress June 11, 1998, 2:1@m.
2nd Session Vote No. 157 Page S-6156 Tem Record

TOBACCO BILL/Daycare Mandate

SUBJECT: National Tobacco Policy and Youth Smoking Reduction Act . . . S. 1415. McCain motion to table the Kerry
modified amendment No. 2689 to the Daschle (for Durbin) amendment No. 2437, as amended, to the
instructions (Gramm amendment No. 2436) to the Gramm motion to recommit the Commerce Committee
modified substitute amendment No. 2420.

ACTION: MOTION TO TABLE FAILED, 33-66

SYNOPSIS:  The "Commerce-2" committee substitute amendment (see NOTE in vote No. 142) to S. 1415, the Natio
Tobacco Polig and Youth Smokig Reduction Act, will raisepito $265.0 billion over 19ears and pito $885.6

billion over 25years from tobacco cquary "payments” (assessments) and from "look-bgmkialties that will be iosed on

tobacco cormpanies if thg fail to reduce undege use of tobacgaroducts. Most of the mogewvill come from the rquiredpayments

($755.67 billion over 2%years). Additional sums will be raised from other fines pamalties on tobacco cgmanies, and the

requiredpayments will be hiher if volume reduction tgets on tobacco use are not met. The tobaccpanies will be rquired

to pass on the entire cost of thayments to their consumers, who aregnarily low-income Americans. BJoint Tax Committee

(JTC) estimates, therice of apack of cparettes that costs $1.98 now will rise to $4.826007. The amendment willqaire the

"net" amount raised, as estimatedtbe Treaswy Department, to bglaced in a new tobacco trust fund. (The net amount will be

equal to the total amount collected minuy aeductions in other Federal revenue collections that will occur as a result of irgcreasin

tobaccaorices. For instance, income tax collections will decline because there will be less taxable income in thg.€doadifiC

estimates that the amendment will raigeta $232.4 billion over ears, but oyl $131.8 billion net. Extendgnthe JTC's

assunptions throgh 25years, a total of $514.2 billion net will be collected. The amendment willreeall of that mongto be

spent; 56percent of it will be direct (mandatgrspendirg. The Federal Government wilive States 4@ercent of the funds and

will spend 60percent. Medicare will naget ary of the fundiig in the first 10years unless actual revenues agadi than estimated

in this amendment (in contrast, the Sermesed buget resolution rguired aly Federal share of funds from tobaccgidéation

(See other side)

YEAS (33) NAYS (66) NOT VOTING (1)
Republicans Democrats Republicans Democrats Republicans Democrats
(33 or 61%) (0 or 0%) (21 or 39%) (45 or 100%) 1) 0)
Allard Kempthorne Abraham Akaka Johnson Specter?
Ashcroft Kyl Bennett Baucus Kennedy
Brownback Lott Bond Biden Kerrey
Coats Lugar Burns Bingaman Kerry
Cochran Mack Campbell Boxer Kohl
Craig McConnell Chafee Breaux Landrieu
DeWine Nickles Collins Bryan Lautenberg
Enzi Roberts Coverdell Bumpers Leahy
Frist Roth D'Amato Byrd Levin
Gorton Santorum Domenici Cleland Lieberman
Gramm Sessions Faircloth Conrad Mikulski
Grams Smith, Bob Grassley Daschle Moseley-Braun
Gregg Stevens Hatch Dodd Moynihan
Hagel Thomas Hutchison Dorgan Murray
Helms Thompson Jeffords Durbin Reed
Hutchinson Thurmond McCain Feingold Reid .
Inhofe Murkowski Feinstein Robb EXPLA.N.ATION. OF ABSENCE:
Shelby Ford Rockefeller 1—Official Business
Smith, Gordon  Glenn Sarbanes 2—Necessarily Absent
Snowe Graham Torricelli 3—lliness
Warner Harkin Wellstone 4—Other
Hollings Wyden
Inouye SYMBOLS:

AY—Announced Yea
AN—AnNnounced Nay
PY—Paired Yea
PN—~Paired Nay

Compiled and written by the staff of the Republican Policy Committee—Larry E. Craig, Chairman
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to be used to strgthen Medicare; see vote No. 84).

The Gramm motion to recommit with instructions would direct the Commerce Committgaitbthe bill back with the
inclusion of the amendments alrgaafireed to and the Gramm amendment No. 2437. The Gramm amendment woulth@do
Gregg/Lealy amendment (see NOTE below) and would eliminate the rgapénally in the tax code on cples earnig less than
$50,000peryear. (Under current law, all marripdgole are taxed at a dftier rate than thyewould be if thg were sigle and their
income were divided between them). The tax relief would be structured so that marpkss ¢bat received it would not
conseguently lose Earned Income Credit (EIC)gtiility.

The Durbin amendment, as amended, woujttica look-baclpenalties at $7.7 billion annugland would shift the burden of
thosepenalties on to those cqanies that have brands that do not meeythth smokig reduction tagets (see vote No. 149 for
details). As amended/ta Crag/Coverdell amendment, it would also fund antigdpeograms (see vote No. 151). As amendgd b
a Gramm modified amendment, it woydlkdase-in marrige-penaly relief over 10years for married tax filers with incomes under
$50,000, and it wouldrovide immediate 10@ercent deductibilit of health care costs for self-ployed taypayers (see vote No.
154).

The Kerry amendmentto the Durbin amendment, as amended, wouldgehtire section of the bill that restricts how States
may spend 50percent of the revenues theeceive from the tobacco trust fund to mandate that StatespanstSOpercent of that
50 percent on the Child Care and Deygtent Block Grant (CCDBG) Pgoam (it is also called the Child Care and Depeient
Fund, or CCDF). In total, the amendment would increase fgridirtheprogram ky goproximatey $2 billion peryear. (Currentf,
approximatel $3 billion in Federal discretionarmandatoy, and matchig funds aregrovided. The matchioprequirement for a
State is gual to its Medicaid match@grequirement, which igeneraly at or near 5@ercent. CCDF fundimpercentges are as
follows: Federal discretiongfno match), 2percent; Federal mandagp28percent; Federal matchgnl? percent; State matchin
13percent; and State maintenance of effortp@tent. Theorogram is for low-income families (at or below Bércent of a State’s
median income). Parents ofgglile children must bgiven the choice of enrollgtheir children wittproviders that havgrants or
contracts with the Stafgogram, or of receivig certificates or vouchers to enroll with t@viders of their choice. The undgrig
Commerce-2 amendment would decrease the State nmatehinirement to 2(Qpercent and would eliminate the means-testin
requirement.)

NOTE: After the vote, the amendment was modified to restore the current-law mactiimeans-tesgrequirements, and
was then adated by voice vote.

Two Gregg/Leaty amendments wependirg at the time of the vote (see vote No. 145).

Those favoringthe motion to table contended:

The Kery amendment further erses this bill agust another hye tax-and-+send boondggle from Comgress. Our collegues
are stretchig their agumentspretty thin to sg that the best wato st teenge smokimg is to increase fundgfor daycare for pre-
school children. This amendment has nahitnatsoever to do with teegexrs smokig. Toddlers in dipers are not skulkgnbehind
convenience storepyffing on cparettes. Our collemes argust usiy the tobacco bill as a conveniguut of mong to fund their
favorite dgcareprogram. Liberal Democrats and President Clinton favor the CCDF over other R@dgrains that can be used
for child care, such as the Title XX Social Services Block Grant, because mage atdrattached to the CCDF. Thusythave
proposed cuttig Title XX thisyear and thgare tying to increase the CCDF with tobacco funds with this amendment. The States
vehement} oppose the Kegr amendment. The National Governors Association, ipatgan letter, has announced that it “sgign
opposes the Keyramendment which dictates state fuigdihoices” and that agting the amendment would “make it jpossible”
for Governors to quport this legislation. We are not sprised that the States are in such sirgoposition to the amendment; last
year, the CCDF was such a lgwiority for them that thg only used 72ercent of the available fundinSome lgislative drafter
somewhere is obvioushware of that froblem,” because gped into the Commerce-2 amendment are two |iittevisions to
decrease the State matahpiequirement and to eliminate the means-tegtaguirement. Children neeguality care, whether from
parents, home dgaares, church gaares, or institutional gaares, and wegaee that the CCDF deservgatpraise for the
flexibility it givesparents, but States have othgorities as well and Caness should not dictate to the States how mughrthest
spend onparticularpriorities. For instance, we know that Delaware is considersirg its tobacco funds to pand health insurance
for low-income families. If it is forcedybthe Kery amendment tgpend more than it needs to on child care, it will have lessynone
available tagive insurance to families that do not havg aralth insurance. This bill alreadiill allow the States to use litersll
ever penry of their funds on dacare if thg so desire; we do not think that dgiso would have gneffect on teen smokiy but
we think that the States should be allowecptmnd their mongas thg determine best. The Kgramendment, in the final ayals,
is justyet another Washgion-knows-best mandate. Wegarits rg¢ection.

Those opposinghe motion to table contended:
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The Kery amendment wouldroperly focus this bill on reductnteenge smokiry by requiring the States topend at least one-
fourth of the funds thereceive from this bill on earichildhood educatioprograms and afterschool educatigmograms. Recent
research has found that brain depetent in the first 3/ears of life is critical to iing the foundation fopositive self esteem,
effective decision-makiy and the abilit to resist destructive habits such as smpkKinwe want children tgrow up healtty and
tobacco-free, we must ensure thaytheceive the stimulation and nurtugithey need eayl. If we wait until adolescence to pel
them develp the will and the skill to sa‘no” to smokirg, we will, in mary cases, find that our efforts will be too little and too late.
Once kids are older, we must continue the loglgiving them constructive after-school activities. Too mmaored, latch-kg
children end p experimentirg with drugs and tobacco becauseyth®ve nothig to do after school.

In prior debates, when w@oposed increased child care fungliit was sggested that we were attgting to have the Federal
Government take over the raigiof children. In this case that clgarcannot be made because the C@QDEsparents a lage role
in decidirg the ype of care their children will receive. Theanput their kids into lage dgycare centers, or tiggcanput them in
home dgcares, reljious dgcares, or in the care of relatives. As this bill is curyedithfted, the States will ligven 40percent
of all the mong. They will be allowed to pend half of that moneas thg wish, and the other half thevill be required to pend
on a number of tobacco-relatpabgrams, includig child care. How much each Stafgeads on the listegurposes is pto it. A
State, if it wished, could refuse tpend any of the mong on child care. We do not thinkyastate should have thapton. We
think the bespurpose the State fundinin this bill could beput toward is child care. We therefore stgynsupport the Kery
amendment.



